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Rule 375. Failure to Comply With Rules; Frivolous Appeals — Sanctions

(a) Failure to Comply With Appeals Rules. If after reasonable notice and an opportunity to respond, a
party or an attorney for a party or parties is determined to have wilfully failed to comply with the appeal
rules, appropriate sanctions may be imposed upon such a party or attorney for the failure to comply with
these rules. Appropriate sanctions for violations of this section may include an order that a party be barred
from presenting a claim or defense relating to any issue to which refusal or failure to comply with the rules
relates, or that judgment be entered on that issue as to the other party, or that a dismissal of a party’s
appeal as to that issue be entered, or that any portion of a party’s brief relating to that issue be stricken.
Additionally, sanctions involving an order to pay a fine, where appropriate, may also be ordered against any
party or attorney for a party or parties.

(b) Appeal or Other Action Not Taken in Good Faith; Frivolous Appeals or Other Actions. If, after
consideration of an appeal or other action pursued in a reviewing court, it is determined that the appeal or
other action itself is frivolous, or that an appeal or other action was not taken in good faith, for an improper
purpose, such as to harass or to cause unnecessary delay or needless increase in the cost of litigation, or
the manner of prosecuting or defending the appeal or other action is for such purpose, an appropriate
sanction may be imposed upon any party or the attorney or attorneys of the party or parties. An appeal or
other action will be deemed frivolous where it is not reasonably well grounded in fact and not warranted by
existing law or a good-faith argument for the extension, modification, or reversal of existing law. An appeal
or other action will be deemed to have been taken or prosecuted for an improper purpose where the
primary purpose of the appeal or other action is to delay, harass, or cause needless expense.

Appropriate sanction for violation of this section may include an order to pay to the other party or parties
damages, the reasonable costs of the appeal or other action, and any other expenses necessarily incurred
by the filing of the appeal or other action, including reasonable attorney fees.

A reviewing court may impose a sanction upon a party or an attorney for a party upon the motion of another
party or parties, or on the reviewing court’s own initiative where the court deems it appropriate. If the
reviewing court initiates the sanction, it shall require the party or attorney, or both, to show cause why such
a sanction should not be imposed before imposing the sanction. Where a sanction is imposed, the
reviewing court will set forth the reasons and basis for the sanction in its opinion or in a separate written
order.

History

Adopted 6-19-89, eff. 7-1-89; amended 12-17-93, eff. 2-1-94.
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